Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA1057483
Filing date: 05/22/2020

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name M &Y TRADING CORP
Entity Corporation Citizenship New York
Address 37 Hayward Ave

Carteret, NJ 07008
UNITED STATES

Attorney informa- | Wensheng Ma

tion LegalForce RAPC Worldwide, P.C.

446 E Southern Ave

Tempe, AZ 85282

UNITED STATES

Ifdisputes@legalforcelaw.com, nick@legalforcelaw.com, vin-
cent@legalforcelaw.com

(650) 390-6400

Registration Subject to Cancellation

Registration No. 5221064 | Registration date | 06/13/2017

Registrant RMS International USA, Inc.
The Village at Beacon Centre
8323 NW 12th Street, Suite 111
Miami, FL 33126

UNITED STATES

Goods/Services Subject to Cancellation

Class 011. First Use: 2015/03/00 First Use In Commerce: 2015/03/00

All goods and services in the class are subject to cancellation, namely: LED flashlights; LED lumin-
aires incorporated into key chains, small toys or other small personal items; chemically-activated light
sticks; color-changing flashlights

Class 014. First Use: 2015/03/00 First Use In Commerce: 2015/03/00
All goods and services in the class are subject to cancellation, namely: Girls' jewelry that lights up;
beads for making jewelry that lights up; jewelrymaking kits that light up

Class 028. First Use: 2015/03/00 First Use In Commerce: 2015/03/00

All goods and services in the class are subject to cancellation, namely: Novelty toy items in the
nature of creatures that light up; glow in dark novelty toys, namely, balls, yoyos, toy LED light sticks;
novelty toys with LED light features, namely, twist-on fiber optic whips

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Abandonment Trademark Act Section 14(3)



http://estta.uspto.gov

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application 88503840 Application Date 07/08/2019

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BRIGHTFX

Design Mark

Description of NONE

Mark

Goods/Services

Class 011. First use: First Use: 0 First Use In Commerce: 0
Electrical magnifying light fixtures; Magnifying LED (light emitting diode) lighting
fixtures; Portable magnifying utility lights

Attachments

88503840#TMSN.png( bytes )
Petition to Cancel BRITE FX .pdf(104087 bytes )
Exhibit A.pdf(1062768 bytes )
Exhibit B.pdf(3099115 bytes )

Signature

/Wensheng Ma/

Name

Ma, Wensheng

Date

05/22/2020
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Word Mark BRITE FX
Goods and IC 011 US 013 021 023 031 034 G & 5: LED flashlights; LED luminaires incorporated into key chains, small toys or other small personal items; chemically-activated light sticks; color-changing flashlights. FIRST USE: 20150300 FIRST USE IN COMMERCE: 20150300
Services

IC 014, US 002 027 028 050. G & 5: Girls’ jewelry that lighis up, beads for making jewelry that lights up; jewelry making kits that light up. FIRST USE: 20150300, FIRST USE IN COMMERCE: 20150300

IC 028. US 022 023 038 050. G & 5: Novelty toy items in the nature of creaturas that light up; glow in dark novelty toys, namely, balls, yoyos, toy LED light sticks: novelty toys with LED light features, namely, twist-on fiber optic whips. FIRST USE: 20150300, FIRST USE IN COMMERCE: 20150300
Mark Drawing 3 begiGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code
Design Search 01.01.05 - Stars - one or more stars with seven or more points
Code 01.01.10 - Stars, three or mare, Three or more stars

01.01.12 - Stars - multiple stars with four points
26.01.17 - Circles, two concentric; Concentric circles, two; Two concentric circles
26.01.21 - Circles that are totally or partially shaded.

Serial Number o69867T 35
Filing Date April &, 2016
Current Basis 1A

Original Filing 1A

Basis

Published for vy 1, 25 2017

Opposition

Registration 5221064

Number

Registration Date June 13, 2017

Owner (REGISTRANT) RMS International USA, Inc. CORPORATION FLORIDA The Village at Beacon Centre 8323 NW 12th Street, Suite 111 Miami FLORIDA 33128

Attorney of

Record Jess M. Collen

Description of The coloris) black, blue, green, orange, red, white and yellow isfare claimed as a feature of the mark. The mark consisis of the term "BRITE" in white above the term "FX" in red, orange, yellow, green, blue and purple. The terms appear on a blue circle immed in concentric circles of white, yellow, red, green, blue,
Mark purple, and black. Dazzling white star designs are scaftered around the letters of "BRITE" and the circles,

Type of Mark TRADEMARK

Register PRINCIPAL [y
Live/Dead

Indicator KR

| HOME | SITE INDEX| SEARCH | eBUSINESS | HELF | PRIVACY POLICY




Generated on:

Mark:

This page was generated by TSDR on 2020-05-15 16:06:31 EDT
BRITE FX

US Serial Number: 86966735 Application Filing  Apr. 06, 2016
Date:
US Registration 5221064 Registration Date:  Jun. 13, 2017
Number:
Filed as TEAS RF: Yes Currently TEAS RF:  Yes
Register:  Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.
Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Jun. 13, 2017
Publication Date: Mar. 28, 2017
Mark Information
Mark Literal BRITE FX
Elements:
Standard Character No

Claim:

Mark Drawing

Type:

Description of

Mark:

Color Drawing:
Color(s) Claimed:

Design Search
Code(s):

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of the term "BRITE" in white above the term "FX" in red, orange, yellow, green, blue and purple. The terms appear
on a blue circle rimmed in concentric circles of white, yellow, red, green, blue, purple, and black. Dazzling white star designs are
scattered around the letters of "BRITE" and the circles.

Yes
The color(s) black, blue, green, orange, red, white and yellow is/are claimed as a feature of the mark.

01.01.05 - Stars - one or more stars with seven or more points

01.01.10 - Stars, three or more; Three or more stars

01.01.12 - Stars - multiple stars with four points

26.01.17 - Circles, two concentric; Concentric circles, two; Two concentric circles
26.01.21 - Circles that are totally or partially shaded.

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International
Class(es):

Class Status:
Basis:

First Use:

For:

International
Class(es):

LED flashlights; LED luminaires incorporated into key chains, small toys or other small personal items; chemically-activated light sticks;
color-changing flashlights

011 - Primary Class U.S Class(es): 013, 021, 023, 031, 034

ACTIVE
1(a)
Mar. 2015

Use in Commerce: Mar. 2015

Girls' jewelry that lights up; beads for making jewelry that lights up; jewelry making kits that light up

014 - Primary Class U.S Class(es): 002, 027, 028, 050



Class Status: ACTIVE
Basis: 1(a)
First Use: Mar. 2015 Use in Commerce: Mar. 2015
For: Novelty toy items in the nature of creatures that light up; glow in dark novelty toys, namely, balls, yoyos, toy LED light sticks; novelty
toys with LED light features, namely, twist-on fiber optic whips

International 028 - Primary Class U.S Class(es): 022, 023, 038, 050
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Mar. 2015 Use in Commerce: Mar. 2015
Basis Information (Case Level)

Filed Use: Yes Currently Use:  Yes

Filed ITU: No Currently ITU:  No

Filed 44D: No Currently 44E:  No

Filed 44E: No Currently 66A:  No

Filed 66A: No Currently No Basis:  No

Filed No Basis: No

Current Owner(s) Information

Owner Name: RMS International USA, Inc.

Owner Address:  The Village at Beacon Centre
8323 NW 12th Street, Suite 111
Miami, FLORIDA UNITED STATES 33126

Legal Entity Type: CORPORATION State or Country FLORIDA
Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Jess M. Collen Docket Number: R856
Attorney Primary  trademark@collenip.com Attorney Email  Yes
Email Address: Authorized:
Correspondent

Correspondent JESS M. COLLEN

Name/Address: COLLEN IP, INTELLECTUAL PROPERTY LAW, P.C.
80 SOUTH HIGHLAND AVENUE
THE HOLYOKE-MANHATTAN BUILDING
OSSINING, NEW YORK UNITED STATES 10562

Phone: (914) 941-5668 Fax: (914) 941-6091
Correspondent e-  trademark@collenip.com Correspondente- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description ZLOmCEE?ing
Jun. 13, 2017 REGISTERED-PRINCIPAL REGISTER
Mar. 28, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Mar. 28, 2017 PUBLISHED FOR OPPOSITION
Mar. 08, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Feb. 22, 2017 LAW OFFICE PUBLICATION REVIEW COMPLETED 70884
Feb. 07, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER
Feb. 07, 2017 EXAMINER'S AMENDMENT ENTERED 88888

Feb. 07, 2017 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328



Feb. 07, 2017
Feb. 07, 2017
Feb. 07, 2017
Feb. 07, 2017
Feb. 06, 2017
Jan. 20, 2017
Jul. 21, 2016
Jul. 21, 2016
Jul. 21, 2016
Jul. 20, 2016
Apr. 13, 2016
Apr. 12, 2016
Apr. 09, 2016

EXAMINERS AMENDMENT E-MAILED
EXAMINERS AMENDMENT -WRITTEN
TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
ASSIGNED TO LIE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE E-MAILED
NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

6328

63030
70884
70884
70884

6325
6325
63030
63030

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 13, 2017



.—@ﬁﬁﬂl

Reg. No. 5,221,064
Registered Jun. 13, 201
Int. Cl.: 11, 14, 28
Trademark

Principal Register

chg.efh /}7"&9“’/

Performing the Functions and Duties of the
Under Secretary of Commerce for
Intellectual Property and Director of the
United States Patent and Trademark Office

States of np,

United States Patent and Trademark Office I[Q

RMS International USA, Inc. (FLORIDA CORPORATION)
The Village at Beacon Centre

78323 NW 12th Street, Suite 111
Miami, FL 33126

CLASS 11: LED flashlights; LED luminaires incorporated into key chains, small toy:s
other small personal items; chemically-activated light sticks; color-changing flashlights

FIRST USE 3-00-2015; IN COMMERCE 3-00-2015

CLASS 14: Girls' jewelry that lights up; beads for making jewelry that lights up; jewe
making kits that light up

FIRST USE 3-00-2015; IN COMMERCE 3-00-2015

CLASS 28: Novelty toy items in the nature of creatures that light up; glow in dark nov
toys, namely, balls, yoyos, toy LED light sticks; novelty toys with LED light featur
namely, twist-on fiber optic whips

FIRST USE 3-00-2015; IN COMMERCE 3-00-2015

The color(s) black, blue, green, orange, red, white and yellow is/are claimed as a feat
the mark.

The mark consists of the term "BRITE" in white above the term "FX" in red, orange, yell
green, blue and purple. The terms appear on a blue circle rimmed in concentric circl
white, yellow, red, green, blue, purple, and black. Dazzling white star designs are sca
around the letters of "BRITE" and the circles.

SER. NO. 86-966,735, FILED 04-06-2016
IRA J GOODSAID, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse betweel the 5tt anc 6th
year: aftel the registratiol date Se¢ 15 U.S.C 881058 1141k If the declaratiol is accepte( the
registratiol will continue in force for the remainde of the ten-yea period calculated fror the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

« Secont Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse anc an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e« You mus file a Declaratiol of Use (or Excusabl Nonuse anc ar Applicatior for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO)
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those fol
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above onlindat
ttp://lwww.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5221064
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Under the Pape

PTO Form 1478 (Rev 20
OMB No. 0651-0009 (

02/28/2018)

Trademark/Service Mark Ap

rwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
006)

plication, Principal Register

Serial Number: 86966735
Filing Date: 04/06/2016

The table below prese

nts the data as entered.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE
PIXEL COUNT

REGISTER

APPLICANT INFORMATION
*OWNER OF MARK

INTERNAL ADDRESS

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants)

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY OF INCORPORATION

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

86966735

\TICRS\EXPORT16\IMAGEOUT
16\869\667\86966735\xmi1\ RFA0002.JPG

YES

NO
BRITE FX
YES

The color(s) red, orange, yellow, green, blue, purple, black,
white is/are claimed as a feature of the mark.

The mark consists of shapes and words.

YES
457 x 463

Principal

RMS International USA, Inc.
The Village at Beacon Centre
8323 NW 12th Street, Suite 111
Miami

Florida

United States

33126

corporation

Florida

028

LED flashlights; LED lights for lighting purposes incorporated
into key chains, small toys or other similar personal items;
chemically activated light sticks; Girls' jewelry that lights up,


../RFA0002.JPG
../RFA0002.JPG

FILING BASIS
FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION

ADDITIONAL STATEMENTS SECTION

MISCELLANEOUS STATEMENT

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER
FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
OTHER APPOINTED ATTORNEY
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

beads for making jewelry that lights up, jewelry making kits
that lights up; glow in dark novelty toys

SECTION 1(a)
At least as early as 03/00/2015
At least as early as 03/00/2015

\TICRS\EXPORT16\MMAGEOUT
16\869\667\86966735\xml1\ RFA0003.JPG

\TICRS\EXPORT16\IMAGEOUT
16\869\667\86966735\xmi1\ RFA0004.JPG

\TICRS\EXPORT16\IMAGEOUT
16\869\667\86966735\xml1\ RFA0005.JPG

WTICRS\EXPORT16\IMAGEOUT
16\869\667\86966735\xml1\ RFA0006.JPG

Pictures showing the mark on packaging for the goods and tags
attached to the goods

Please charge any underpayment of fees to Deposit Account
No. 032465

Jess M. Collen

R856

COLLEN IP, Intellectual Property Law, P.C.
The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining

New York

United States

10562

(914) 941-5668

(914) 941-6091
trademark@collenip.com

Yes

Jane F. Collen

Jess M. Collen

COLLEN IP, Intellectual Property Law, P.C.
The Holyoke-Manhattan Building

80 South Highland Avenue

Ossining

New York
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COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

United States

10562

(914) 941-5668

(914) 941-6091
trademark@collenip.com

Yes

TEAS RF
1

275

275

275

NOT PROVIDED
NOT PROVIDED
NOT PROVIDED
NOT PROVIDED



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

Serial Number: 86966735
Filing Date: 04/06/2016
To the Commissioner for Trademarks:

MARK: BRITE FX (stylized and/or with design, se&rk)

The literal element of the mark consists of BRITE FX.
The color(s) red, orange, yellow, green, blue, purple, black, white is/are claimed as a feature of the mark. The mark consists of shape:
The applicant, RMS International USA, Inc., a corporation of Florida, having an address of

The Village at Beacon Centre

8323 NW 12th Street, Suite 111

Miami, Florida 33126

United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 028: LED flashlights; LED lights for lighting purposes incorporated into key chains, small toys or other similar
items; chemically activated light sticks; Girls' jewelry that lights up, beads for making jewelry that lights up, jewelry making kits that ligt
glow in dark novelty toys

In International Class 028, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in ir
least as early as 03/00/2015, and first used in commerce at least as early as 03/00/2015, and is now in use in such commerce. The a|
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Pictures showing the mark on packaging for the goods and tags attached to the goods.

Specimen Filel

Specimen File2

Specimen File3

Specimen File4

Miscellaneous Statement
Please charge any underpayment of fees to Deposit Account No. 032465

The applicant's current Attorney Information:
Jess M. Collen and Jane F. Collen of COLLEN IP, Intellectual Property Law, P.C.
The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining, New York 10562
United States
(914) 941-5668(phone)
(914) 941-6091(fax)
trademark@collenip.com (authorized)
The attorney docket/reference number is R856.

The applicant's current Correspondence Information:
Jess M. Collen
COLLEN IP, Intellectual Property Law, P.C.

The Holyoke-Manhattan Building
80 South Highland Avenue

Ossining, New York 10562
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(914) 941-5668(phone)
(914) 941-6091(fax)

trademark@collenip.com (authorized)
E-mail Authorization: | authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's
at the e-mail address provided above. | understand that a valid e-mail address must be maintained and that the applicant or the applic
attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). |
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/servi
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the appli
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e), the applicant is entitled to use the mark in commerce; the appl
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The si
believes that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the ri¢
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the gor
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the |
punishable by fine or imprisonment, or both, under 18 U.S.C. 8 1001, and that such willful false statements and the like may jeopardiz
validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are true
statements made on information and belief are believed to be true.

Declaration Signature

Signature: Not Provided Date: Not Provided
Signatory's Name: Not Provided

Signatory's Position: Not Provided

RAM Sale Number: 86966735

RAM Accounting Date: 04/07/2016

Serial Number: 86966735

Internet Transmission Date: Wed Apr 06 17:37:18 EDT 2016
TEAS Stamp: USPTO/BAS-XX.XXX.XX.XX-20160406173718045
081-86966735-550a7a3b07d14397cdall7a3alc
ba20bclef66d7882cbf7a5a4594cef41c375abf-
CC-4320-20160406173219921901
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United States Patent and Trademark Office
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BRIGHTFX

Word Mark BRIGHTFX

Goods and Services IC 011. US 013 021 023 031 034. G & S: Electrical magnifying light fixtures; Magnifying LED (light emitting diode) lighting fixtures: Portable magnifying ufility lights
Standard Characters Claimed

Mark Crawing Code (4} STANDARD CHARACTER MARK

Serial Number 88503340

Filing Date July 8, 2019

Current Basis 1B

Original Filing Basis 1B

Owner (APPLICANT) M &Y TRADING CORP. CORPORATION NEW YORK 37 Hayward Ave. Carteret NEVW JERSEY 07008

Attorney of Record Ruth Khalsa

Type of Mark TRADEMARK

Register PRINCIPAL L\}
Live/Dead Indicator LIVE

ress nowe] Now s Jmucreo [encs Forugproms oer JSEARCH 0G| ~Tor ] b

| HOME | SITE INDE¥X| SEARCH | eBUSINESS | HELP | PRIVACY POLICY




Generated on:

Mark:

This page was generated by TSDR on 2020-05-15 16:08:01 EDT
BRIGHTFX

BRIGHTFX

US Serial Number: 88503840 Application Filing  Jul. 08, 2019
Date:
Filed as TEAS RF: Yes Currently TEAS RF:  Yes
Register:  Principal
Mark Type: Trademark
TM5 Common Status LIVE/APPLICATION/Under Examination
Descriptor:
The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.
Status: A final Office action refusing registration has been sent (issued) because the applicant neither satisfied nor overcame all requirements

and/or refusals previously raised. The applicant may respond by filing (1) a request for reconsideration; and/or (2) an appeal to the
Trademark Trial and Appeal Board. To view all documents in this file, click on the Trademark Document Retrieval link at the top of this

page.

Status Date: Feb. 24, 2020
Mark Information
Mark Literal BRIGHTFX
Elements:

Standard Character
Claim:

Mark Drawing

Type:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Electrical magnifying light fixtures; Magnifying LED (light emitting diode) lighting fixtures; Portable magnifying utility lights

International 011 - Primary Class U.S Class(es): 013, 021, 023, 031, 034

Class(es):
Class Status: ACTIVE

Basis: 1(b)
Basis Information (Case Level)

Filed Use: No Currently Use:  No

Filed ITU: Yes Currently ITU:  Yes

Filed 44D: No Currently 44E:  No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis:  No

Filed No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

M & Y TRADING CORP.
37 Hayward Ave.



Carteret, NEW JERSEY UNITED STATES 07008

Legal Entity Type: CORPORATION State or Country NEW YORK

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Ruth Khalsa Docket Number: 1175585
Attorney Primary  trademarks@legalforce.com Attorney Email  Yes
Email Address: Authorized:
Correspondent

Correspondent  Ruth Khalsa
Name/Address: Legalforce RAPC Worldwide, P.C.

446 E Southern Ave
Tempe, ARIZONA UNITED STATES 85282

Phone: 650-965-8731 Fax: 650 989-2131
Correspondent e-  trademarks@legalforce.com kate@Ilegalforcelaw.c Correspondent e- Yes
mail:  om mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description Zzoniﬁgfing
Feb. 24, 2020 NOTIFICATION OF FINAL REFUSAL EMAILED
Feb. 24, 2020 FINAL REFUSAL E-MAILED
Feb. 24, 2020 FINAL REFUSAL WRITTEN 94051
Feb. 14, 2020 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Feb. 13, 2020 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Feb. 13, 2020 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Aug. 13, 2019 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Aug. 13, 2019 NON-FINAL ACTION E-MAILED 6325
Aug. 13, 2019 NON-FINAL ACTION WRITTEN 94051
Aug. 07, 2019 ASSIGNED TO EXAMINER 94051
Jul. 16, 2019 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Jul. 11, 2019 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information
TM Staff Information
TM Attorney: HA, PAULINE T. Law Office LAW OFFICE 115
Assigned:
File Location
Current Location: TMO LAW OFFICE 115 - EXAMINING Date in Location: Feb. 24, 2020

ATTORNEY ASSIGNED



To: M & Y TRADING CORP. frademarks@legalforce.com

Subject: U.S. Trademark Application Serial No. 88503840 - BRIGHTFX - 1175585
Sent: February 24, 2020 10:26:37 AM
Sent As: ecomll5@uspto.gov

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial
No. 88503840

Mark: BRIGHTFX

Correspondence
Address:

Ruth Khalsa
Legalforce RAPC
Worldwide, P.C.
446 E Southern Ave
Tempe AZ 85282

Applicant: M &Y
TRADING CORP.
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Reference/Docket No.
1175585

Correspondence Email
Address:

trademarks@Iegalforce.com

FINAL OFFICE ACTION

The USPTO must receive applicant’s response to this letter within six nafritiesissue date below or the application willdiiandoned
Respond using the Trademark Electronic Application System (TEAS) and/or Electronic System for Trademark Trials and Appeals (ES
link to the appropriate TEAS response form and/or to ESTTA for an appeal appears at the end of this Office action.

Issue date: February 24, 2020

INTRODUCTION
This Office action is in response to applicant's communication filed on February 13, 2020.

In a previous Office action dated August 13, 2019, the trademark examining attorney refused registration of the applied-for mark base
following: Trademark Act Section 2(d) for a likelihood of confusion with a registered mark.

Applicant’s arguments have been considered and found unpersuasive for the reasons set forth below.

Accordingly, the trademark examining attorney maintains and now makes FINAL the refusal in the summary of issu&eb8m@.F.R.
§2.63(b); TMEP §714.04.

SUMMARY OF ISSUES MADE FINAL that applicant must address:

o Section 2(d) Refusal — Likelihood of Confusion

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S. Registration No. 5221064. T
Act Section 2(d), 15 U.S.C. §1052(dgeTMEP §81207.0%t seq. See the previously attached registration.

Applicant's mark is BRIGHTFX (in standard character form) for “Electrical magnifying light fixtures; Magnifying LED (light emitting dioc
lighting fixtures; Portable magnifying utility lights” in International Class 11.

Registrant’s mark is BRITE FX (in special form) for goods including “LED flashlights; LED luminaires incorporated into key chains, sm
or other small personal items; chemically-activated light sticks; color-changing flashlights” in International Class 11.

Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered mark that it is likely consumers w¢
confused, mistaken, or deceived as to the commercial source of the goods of the peetibd).S.C. §1052(d). Likelihood of confusion is
determined on a case-by-case basis by applying the factors set forte iB. |. du Pont de Nemours & Cd.76 F.2d 1357, 1361, 177 USPQ
563, 567 (C.C.P.A. 1973) (called thdu Pontfactors”). In re i.am.symbolic, lic866 F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir.
2017). Any evidence of record related to those factors need be considered; however, “not @udfahdactors are relevant or of similar
weight in every case.”In re Guild Mortg. Co,.912 F.3d 1376, 1379, 129 USPQ2d 1160, 1162 (Fed. Cir. 2019) (glotm@ixie Rests., In¢.
105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997)).

Although not alldu Pontfactors may be relevant, there are generally two key considerations in any likelihood of confusion analysis: (1)
similarities between the compared marks and (2) the relatedness of the compared®geddse i.am.symbolic, |I866 F.3d at 1322, 123
USPQ2d at 1747 (quotinigerbko Int'l, Inc. v. Kappa Books, Inc308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002));
Federated Foods, Inc. v. Fort Howard Paper (#14 F.2d 1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976) (“The fundamental inquiry mar


https://www.uspto.gov/trademarks-application-process/abandoned-applications

by [Section] 2(d) goes to the cumulative effect of differences in the essential characteristics of the goods [or services] and differences
marks.”); TMEP §1207.01.

Comparison of Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial impressibion Capital
Partners, LP v. Lion Capital LLP746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (qRaimgBay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 17396 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP 8§1207.01(b)-(b)(v).
“Similarity in any one of these elements may be sufficient to find the marks confusingly simitare’ Inn at St. John’s, LLC126 USPQ2d
1742, 1746 (TTAB 2018) (citintp re Davig 110 USPQ2d 1810, 1812 (TTAB 20149jf'd per curiam, 777 F. App’x 516, 2019 BL 343921
(Fed. Cir. 2019); TMEP 81207.01(b).

Applicant’'s mark is BRIGHTFX and registrant’s mark is BRITE FX. In this case, applicant's mark appears to be the composite of tw
“BRIGHT” and “FX” while registrant’s mark is BRITE FX.  The marks are similar in appearance as the marks share similar wording ¢
beginning and end of the marks

In this case, the marks are essentially phonetic equivalents and thus sound similar. Similarity in sound alone may be sufficient to sup
finding that the marks are confusingly similén.re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB 1988ge In re 1st USA Realty Prof’ls,
Inc., 84 USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b)(iv).

Moreover, applicant’'s mark and registrant’s mark appear to have the same connotation. “BRITE” in registrant’'s mark appears to be :
intentional misspelling of the wording “BRIGHT” which means “emitting or reflecting light readily or in large amoui@séthe previously
attached definition evidence froAmerican Heritage DictionaryIndeed, the previously attached frémmerican Heritage Dictionargvidence
shows that the wording “BRITE” does not appear in the dictionary. Further, the previously attached evidedddeafnoDictionaryshows that
“FX"is slang for “effects”.  Thus, both marks appear to have the same connotation in connection with the goods, namely, lighting prc
“having the effect of emitting or reflecting light in large amounts.”

Although the registrant’s mark contains a design element, when evaluating a composite mark consisting of words and a design, the w
is normally accorded greater weight because it is likely to make a greater impression upon purchasers, be remembered by them, and
them to refer to or request the goodis.re Aquitaine Wine USA, LLQ26 USPQ2d 1181, 1184 (TTAB 2018) (citiimgre Viterra Inc, 671 F.3d
1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)); TMEP §1207.01(c)(ii). Thus, although marks must be compared in their entir
word portion is often considered the dominant feature and is accorded greater weight in determining whether marks are confusingly si
where the word portion has been disclaimbdre Viterra Inc, 671 F.3d at 1366-67, 101 USPQ2d at 1911 (ci@rant Food, Inc. v. Nation’s
Foodservice, In¢.710 F.2d 1565, 1570-71, 218 USPQ2d 390, 395 (Fed. Cir. 1983)). This, the literal element of registrant’s mark “BRI’
is more dominant than the design for purposes of determining the overall commercial impression of the mark. In any case, applicant’s
standard characters which may be displayed in any lettering style; the rights reside in the wording or other literal element and not in ai
particular display or renditionSee In re Viterra Ing671 F.3d 1358, 1363, 101 USPQ2d 1905, 1909 (Fed. Cir. 2612)Mighty Leaf Tea
601 F.3d 1342, 1348, 94 USPQ2d 1257, 1260 (Fed. Cir. 2010); 37 C.F.R. 82.52(a); TMEP §1207.01(c)(iii). Thus, a mark presented it
characters and/or with a design element, such as registrant’s mark, generally will not avoid likelihood of confusion with a mark in stan
characters, such as applicant’'s mark, because the word portion could be presented in the same manner Sedisplgin re Viterra Inc,
671 F.3d at 1363, 101 USPQ2d at 198quirtco v. Tomy Corp697 F.2d 1038, 1041, 216 USPQ 937, 939 (Fed. Cir. 1983) (stating that “tt
argument concerning a difference in type style is not viable where one party asserts rights in no particular display”).

Therefore, applicant’'s mark and registrant’'s mark share the same commercial impression and are confusingly similar.
Comparison of Goods

The goods are compared to determine whether they are similar, commercially related, or travel in the same tradé&Selea@oath Servs., In
v. Triumph Learning LLC668 F.3d 1356, 1369-71, 101 USPQ2d 1713, 1722-23 (Fed. Cir. 2Bko Int'l, Inc. v. Kappa Books, Inc308
F.3d 1156, 1165, 64 USPQ2d 1375, 1381 (Fed. Cir. 2002); TMEP 881207.01, 1207.01(a)(Vi).

The compared goods need not be identical or even competitive to find a likelihood of con8esta@n-line Careline Inc. v. Am. Online |nc.
229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2R@0it, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir
2000); TMEP 81207.01(a)(i). They need only be “related in some manner and/or if the circumstances surrounding their marketing are
they could give rise to the mistaken belief that [the goods] emanate from the same s@a@eh’Servs., Inc. v. Triumph Learning L1668
F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qubtiteven Inc. v. WechsleB3 USPQ2d 1715, 1724 (TTAB 2007)); TMEP
§1207.01(a)(i).

Applicant appears to argue that registrant’s goods are for use only as a part of girl's jewelry. However, determining likelihood of con



based on the description of the goods and/or services stated in the application and registration at issue, not on extrinsic evidence of a
See In re Detroit Athletic Co903 F.3d 1297, 1307, 128 USPQ2d 1047, 1052 (Fed. Cir. 2018) (citied.am.symbolic, 1lc866 F.3d 1315,
1325, 123 USPQ2d 1744, 1749 (Fed. Cir. 2017)). In this case, registrant has identified its goods as “LED flashlights; LED luminaires
incorporated into key chains, small toys or other small personal items; chemically-activated light sticks; color-changing flashlights” in
International Class 11. Thus, although registrant has identified “LED luminaires incorporated into key chains, small toys or other smal
items,” the other goods identified by registrant have no such limitation.

The previously attached Internet evidence from the websit@arsbn Home DepoandULINE, and the attached Internet evidence from the
websites oMSC Velleman andWoodcraftestablishes that the same entity commonly manufactures the relevant goods, namely, magnif
lamps and flashlights, and markets the goods under the same mark. Thus, applicant’s and registrant’s goods are considered related 1
likelihood of confusion purposesee, e.gln re Davey Prods. Pty Ltd92 USPQ2d 1198, 1202-04 (TTAB 200B);e Toshiba Med. Sys.
Corp, 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

In addition to the previously attached evidence form the USPTO’s X-Search database, the trademark examining attorney has also attz
evidence from the USPTO'’s X-Search database consisting of a number of third-party marks registered for use in connection with the ¢
similar goods as those of both applicant and registrant in this case. This evidence shows that the goods listed therein, namely, magni
and flashlights, are of a kind that may emanate from a single source under a singeemamke |1-Coat Cp126 USPQ2d 1730, 1737 (TTAB
2018) (citingln re Infinity Broad. Corp 60 USPQ2d 1214, 1217-18 (TTAB 200);re Albert Trostel & Sons Ca29 USPQ2d 1783, 1785-86
(TTAB 1993);In re Mucky Duck Mustard Cp6 USPQ2d 1467, 1470 n.6 (TTAB 1988)); TMEP §1207.01(d)(iii).

Since the marks are similar and the goods are related, there is a likelihood of confusion as to the source of the goods. Therefore, the
register applicant’'s mark under Section 2(d) of the Trademark Act is now made FINAL.

How to respond. Click to file a request for reconsideration of this final Office actionthat fully resolves all outstanding requirements and
refusalsand/or click to file a timely appeal to the Trademark Trial and Appeal Board (TTAB) with the required filing fee(s).

/Pauline Ha/
Examining Attorney
Law Office 115

(571) 272-5005
pauline.ha@uspto.gov

RESPONSE GUIDANCE
¢ Missing the response deadline to this letter will cause the application tabandon. A response or notice of appeal must be receivec
the USPTO before midnighEastern Time of the last day of the response period. TEAS and ESTTA maintenanceforeseen
circumstancesould affect an applicant’s ability to timely respond.

« Responses signed by an unauthorized partsire not accepted and caause the application toabandon. If applicant does not have a
attorney, the response must be signed by the individual applicant, all joint applicants, or somedegakituthority to bind a juristic
applicant If applicant has an attorney, the response must be signed by the attorney.

« If neededfind contact information for the supervisor of the office or unit listed in the signature block.
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#68989540

Value Collection
50 Inch, Swing Arm, Clamp on,
Fluorescent, Black, Magnifying Task

Light
32 Watt, 1.75x Magnification, 7 Inch Wide, 7 Inch
Long

N i 2.0 (1 review ) Write a review
MSC Part # T Part #: iore Product Info in
58989540 Catalog
Price: i
Web Price: $163.50 ea.
Qty 1
Total Price $163.50

AddtoCart >
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https:/fwww. mscdirect.comi/product/details/43586961

BUILT
Msc | e RACE 800-645-7270 | Help | Chat | AboutUs
YOU BETTER®

Q‘ Sign In to ™o

Your Account or Register

Search:

Products ~ Solutions ~ Resources ~  Special Offers ~  Catalogs ~ Better MRO ~ Quick Order Pad

Home | Safety | Facility Safety | Flashlights, Batteries & Chargers &= Email Page & Print
Flashlights & Accessories | Flashlights © #43586981

Value Collection

White LED Bulb, Industrial/Tactical
Flashlight

o Yellow Plastic Body, 2 AA Batteries
Write the first review

M IMAGE NOT AVAILABLE

MSC Part # 1T Part &
43586981

Price: $18.24 ea.

Qty

Total Price $18.24

Add to Cart s

'E Check Availability
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https:/fwww.vellemanstore.com/en/magnifying-tools

Electronic

Electrical & Tools &
Companents

Batteries & KIts & Wire & Audia /
Lighting

Equipment Power DEVF}J{?&TE'—E Security Cable Video

MAGNIFYING

HOME | TOOLS &EQUIPMENT ' MAGNIFYING

Magnifying Tools and Lamps

Cicuit boards are difficult to see without the aid of magnifying tvols a
of magnifying glas: n various forms, such as magnifying gla rmagnifier with tweezers for pr
soldering and magnifying lamps. A magnifying lamp is a smart investment for full time hobbyists.

Compare Products

SorzBy:| POSITION ¥ | ¥ Showe| 48 =

View a5 =

Head magnifying

glass with light

$16.99

s

Velleman YTHH4:
Large Helping Hand
with Magnifier

$16.99

Helping hand with
magnifier

$7.50

Velleman VTHHE:

Circuit Board
Clamping Kit

$14.99

$44.99

Lamp with
magnifying glass 5
dioptre - 22w - black

$104.99

Velleman YTHHSC:
Helping Hands
Soldering Center

Velleman VTHH3:
Helping Hand with
Magnifier, LED Light
and Soldering Stand

$20.99

Velleman
VTLAMP10BU: Desk
Lamp with
Magnifying Glass -
12W - Black

$74.99
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https:/fwww vellemanstore com/enfvelleman-mk143-white-led-flashlight-minikit

Electronic Electrical & Tools & Batteries & : = i Wire & Audio /
Components Lighting Equipment Power ne ..‘_ei_lgggent SECUETLY Cable Video

HOME ¢ KITS&DEVELOPMENT TOOLS b MINIKITS b VELLEMAN MK143: WHITE LED FLASHLIGHT MINIKIT

Velleman MK143: White LED
Flashlight Minikit

Vellernan MK143 4

$11.99

e

Deszcription Addirional Downloads

The Velleman MK143 White LED Electronic Project Kit
i ninikic is-a small, but powerful flashlight kit The crcuit uses two high-power LED=s which you can
on in case of emergencies. The Velleman Mi dand

. OF, press 8-

yOu everywhere you go.

* Low power co
* Runsup o 10 single battery

* Test conditions : 155 ON, 60s OFF continuous for 7 hours/
nt use of bartery
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https:{fwww.woodcraft. com/products/led-flashlight-kit-woodcraft-gold

Q Find a Store ’!‘ My Account

W@DCRA_F T | Q

Power Tools & Hand Wood &
: Hardware SRy
Accessories Tools Finishing

Home &

Workshop Projects Garden

Specials Magazine

LAGUNA & SUPERMAX DUST COLLECTION 10% OFF FOR LIMITED TIME

Home > Projects > LED Flashlight Kit Woodcraft Gold o Share

Item #157895 | Model LED-1203-HP

WoodRiver - LED Flashlight Kit
Woodcraft Gold

* Ak (2) Reviews | Write a Review

OUT OF STOCK

This product is currently unavailable for purchase.

o 90-DAY GUARANTEE Learn More

@ sHiPs FOR FREE

This high quality LED flashlight is small but amazingly
bright. It delivers 150 lumens of light with up to two hours of
continuous run time - all while being powered by only one
AAA size alkaline...

More Details «
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https:/fwww woodcraft. com/products/led-magnifying-shop-light

9 Find a Store ’!‘ My Account

W@DCRAFT Q

Power Tools & GELT Hacdusre
Accessories Tools Finishing

Wood & Home &

Workshop Projects R Specials Magazine

LAGUNA & SUPERMAX DUST COLLECTION 10% OFF FOR LIMITED TIME

Home > Workshop = Safety > Flashlights & Shop Lights > LED Magnifying Shop Light 0 Share

Item #164289 | Model 6027.8

WoodRiver - LED Magnifying Shop

Light
$93.99
Write a Review
IN STOCK Check In-Store Availability
1 Add to Cart
Add 1o Wish List

o SHIPS TOMORROW! Learn More

Atftention to detail is one of every great woodworker's
characteristics. Details just got more noticeable with the new
WoodRiver® Shop Light that features 60 ultra-efficient LEDs
for a clean white...

More Details -























































To: M & Y TRADING CORP. frademarks@legalforce.com

Subject: U.S. Trademark Application Serial No. 88503840 - BRIGHTFX - 1175585
Sent: February 24, 2020 10:26:38 AM

Sent As: ecomll5@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on February 24, 2020 for
U.S. Trademark Application Serial No. 88503840

Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney has
issued an official letter that you must respond to by the specified deadline or your application will be abandoned. Please follow the
steps below.

(1) Read the official letter .

(2) Direct questions about the contents of the Office action to the assigned attorney below.

/Pauline Ha/
Examining Attorney
Law Office 115

(571) 272-5005
pauline.ha@uspto.gov

Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center

(TAC).

(3) Respond within 6 months  (or_earlier, if required in the Office action) from February 24, 2020 , using the Trademark Electronic
Application System (TEAS). The response must be received by the USPTO before midnight Eastern Time of the last day of the
response period. See the Office action for more information about how to respond

GENERAL GUIDANCE

Check the status of your application periodically  in the Trademark Status & Document Retrieval (TSDR) database to avoid
missing critical deadlines.

Update your correspondence email address , if needed, to ensure you receive important USPTO notices about your
application.
Beware of misleading notices sent by private companies about your application . Private companies not associated with

the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices —
most of which require fees. All official USPTO correspondence  will only be emailed from the domain “@uspto.gov.”



Under the Pape

PTO Form 1478 (Rev 20
OMB No. 0651-0009 (

02/28/2021)

rwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
006)

Trademark/Service Mark Application, Principal Register

Serial Number: 88503840
Filing Date: 07/08/2019

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION
*MARK

STANDARD CHARACTERS
USPTO-GENERATED IMAGE

LITERAL ELEMENT

MARK STATEMENT

REGISTER

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/IPOSTAL CODE

88503840

BRIGHTEX
YES
YES
BRIGHTFX

The mark consists of standard characters, without claim to any
particular font style, size, or color.

Principal

M & Y TRADING CORP.
37 Hayward Ave.

Carteret
New Jersey

United States

(Required for U.S. and certain international addresses) 07008
LEGAL ENTITY INFORMATION

TYPE corporation
STATE/COUNTRY OF INCORPORATION New York

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER
FIRM NAME

STREET

011

Electrical magnifying light fixtures; Magnifying LED (light
emitting diode) lighting fixtures; Portable magnifying utility
lights.

SECTION 1(b)

Ruth Khalsa

1175585

LegalForce RAPC Worldwide, P.C.
446 E Southern Ave



CITY

STATE

COUNTRY
ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL

OTHER APPOINTED ATTORNEY

CORRESPONDENCE INFORMATION
NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION

APPLICATION FILING OPTION

NUMBER OF CLASSES

APPLICATION FOR REGISTRATION PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID
SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

DATE SIGNED

Tempe

Arizona

United States

85282

650-965-8731

650 989-2131
trademarks@legalforce.com
Yes

Raj Abhyanker, Ryan Bethell, Renuka Rajan, Alexis
Campbell, Michael Markos, Kate Montgomery, Danielle
Trogden

Ruth Khalsa

LegalForce RAPC Worldwide, P.C.
446 E Southern Ave

Tempe

Arizona

United States

85282

650-965-8731

650 989-2131
trademarks@legalforce.com

Yes

TEAS RF
1

275

275

275

Irk/

Ruth Khalsa

Attorney of record, AZ Bar Member
650-965-8731

07/08/2019



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

Serial Number: 88503840
Filing Date: 07/08/2019

To the Commissioner for Trademarks:

MARK: BRIGHTFX (Standard Characters, seark)
The literal element of the mark consists of BRIGHTFX.
The mark consists of standard characters, without claim to any particular font style, size, or color.

The applicant, M & Y TRADING CORP., a corporation of New York, having an address of
37 Hayward Ave.
Carteret, New Jersey 07008
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 011: Electrical magnifying light fixtures; Magnifying LED (light emitting diode) lighting fixtures; Portable magni
utility lights.
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identi
goods/services.

The applicant's current Attorney Information:
Ruth Khalsa and Raj Abhyanker, Ryan Bethell, Renuka Rajan, Alexis Campbell, Michael Markos, Kate Montgomery, Danielle Tro¢
LegalForce RAPC Worldwide, P.C. 446 E Southern Ave
Tempe, Arizona 85282
United States
650-965-8731(phone)
650 989-2131(fax)
trademarks@Iegalforce.com (authorized)
The attorney docket/reference number is 1175585.
The applicant's current Correspondence Information:

Ruth Khalsa

LegalForce RAPC Worldwide, P.C.
446 E Southern Ave

Tempe, Arizona 85282
650-965-8731(phone)

650 989-2131(fax)

trademarks@legalforce.com (authorized)
E-mail Authorization: | authorize the USPTO to send e-mail correspondence concerning the application to the applicant, the applican
attorney, or the applicant's domestic representative at the e-mail address provided in this application. | understand that a valid e-mail
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submission
Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Reduced Fee status and a requirem
submit an additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):



The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
The mark is in use in commerce on or in connection with the goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

o The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1€
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /rk/ Date: 07/08/2019

Signatory's Name: Ruth Khalsa

Signatory's Position: Attorney of record, AZ Bar Member
Payment Sale Number: 88503840

Payment Accounting Date: 07/09/2019

Serial Number: 88503840

Internet Transmission Date: Mon Jul 08 14:12:27 EDT 2019
TEAS Stamp: USPTO/BAS-XXX. XXX.XX.XXX-201907081412275
09008-88503840-6206ca55fedd75fe209faeffd
75cc57b432d350a594f2ff301chlefaf9693d4-C
C-546-20190708053105459434
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